
Our Reference: 
OW/2013/1134
Contact Officer:
Samantha Shipstone
Contact:
Toowoomba Office, 4688 6365

Development Application Decision Notice

APPROVAL

Sustainable Planning Act 2009 Section 334

Reid Consulting Engineers Pty Ltd
PO Box 614

TOOWOOMBA QLD 4350
27 June 2013
Dear Sir/Madam

	Location:
	117-119 Main Street, WESTBROOK QLD 4350

	Property Description:
	Lot 4 RP36545

	Relevant Planning Scheme:
	Toowoomba Regional Planning Scheme 2012


The Development Application for Operational Works for the abovementioned property has been assessed and approved with Conditions.  The decision was made on 26 June 2013.  The following provides all the relevant details:

	Details of Approval


Development Permit – Operational Works
	Referral Agencies


	Concurrence Agencies Name & Address:
	N/A



	Conditions and Advices


Assessment Manager’s Conditions:
As per attached Schedule 1

	Further Development Permits and/or Compliance Certificates Required


· Nil

	Rights of Appeal


Attached is an extract from the Sustainable Planning Act 2009 which details your appeal rights regarding this decision.

Yours faithfully

............................................

George Kaithakkottil

Principal Engineer, Development Assessment
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	TOOWOOMBA REGIONAL COUNCIL

A.B.N. 997 8830 5360




SCHEDULE 1

DEVELOPMENT PERMIT FOR Operational Works
	APPLICATION NUMBER:
	OW/2013/1134

	APPLICANT:
	Reid Consulting Engineers Pty Ltd

	LOCATION:
	117-119 Main Street, WESTBROOK QLD 4350

	REAL PROPERTY DESCRIPTION:
	Lot 4 RP36545

	APPROVED USE:
	Road Works Drainage Works Stormwater Earthworks Water Infrastructure and Sewerage Infrastructure

	ZONING / PRECINCT:
	Residential Choice - Regional Residential




A.
ASSESSMENT MANAGER’S CONDITIONS:

GENERAL

APPROVED DEVELOPMENT
1.
This development permit is for carrying out operational work for:

1.1
Bulk Earthworks;

1.2 
Road works; 

1.3
Stormwater;

1.4
Waste water;

1.5
Water Supply.

COMPLY WITH COUNCIL’S STANDARDS
2.
The development must comply with the provisions of Toowoomba Regional Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme Codes to the extent they have not been varied by this approval.

CARRY OUT DEVELOPMENT

3.
Unless otherwise stated, all conditions must be complied with prior to acceptance of the works on maintenance/commencement of the use and thereafter.

4.
All work associated with this approval must be completed within two (2) years of the date of this approval.
APPROVED AND AMENDED DRAWINGS

5.
The development must be carried out in accordance with the Approved Drawing/s listed below prepared by: Reid Consulting Engineers, Job No.13472.
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	Drawing
	Sheet No
	Date
	Amendments

	Road Layout and Setout Plan
	No 2, Rev A
	05/10/2012
	Nil

	Road A Longitudinal and Cross-Section Plan
	No 3, Rev A
	05/10/2012
	Nil

	Main Street Longitudinal and Cross-Section Plan
	No 4, Rev A
	29/11/2012
	Nil

	Roslyn Street Longitudinal and Cross-Section Plan
	No 5, Rev A
	29/11/2012
	Nil

	Intersection Plan
	No 6, Rev A
	05/10/2012
	Nil

	Stormwater Layout Plan
	No 8, Rev B
	21/04/2013
	Nil

	Stormwater Details Plan
	No 9, Rev A
	05/10/2012
	Nil

	Stormwater Long Section Plan
	No 10, Rev B
	21/04/2013
	Nil

	Sewer Layout Plan
	No 13, Rev B
	02/05/2013
	Refer Condition 6

	Sewer Long Section Plan
	No 14, Rev B
	02/05/2013
	Nil

	Water Reticulation Plan
	No 15, Rev B
	21/04/2013
	Refer Condition 7

	Earthworks, Erosion and Sediment Control Plan
	No 16, Rev A
	29/11/2012
	Nil


6.
Amendments are required to Sewer Layout Plan, Sheet No 13, Rev B as follows:

6.1
Note 5 – All drop type MH’s must be in accordance with the provisions set out under Council’s Waste Water Infrastructure Policy 2.04.

6.2 
Note 6 – End of line sewers must be in accordance with the provisions set out under Council’s Waste Water Infrastructure Policy 2.04.

7.
Amendments are required to Water Reticulation Plan, Sheet No 15, Rev B as follows:


7.1
Valves are required on all branches of the tee at Main Street

7.2
Note 14 – All CI fittings, including valves and hydrants must have thermally applied protective coatings in accordance with AS4158.
7.3
New Note – Cover to water mains must be in accordance with Council’s Water Infrastructure Policy 2.03 Part 7.4.2 Pipe Cover.

7.4
New Note – Hydrant and Valve Covers and clearances must be in accordance with ‘Toowoomba Regional Council Hydrant and Valve Covers – Standard Specifications for Council Works and Installations.
8.
Amended drawings which comply with the amendments required by Conditions 6 and 7 above must be lodged with the Manager, Development Assessment for review and endorsement prior to the pre-start meeting for the proposed works.

FEES, CHARGES AND SECURITIES
9.
The fees, charges and securities detailed in the attached ‘Statement of Fees’ must be paid prior to Council accepting the works on-maintenance.  The following estimates of construction costs have been used to determine the amounts provided in the ‘Statement of Fees”:

(a) 
Roadworks and Drainage: 
$198 570.00


(b) 
Water Reticulation:

$  48 690.00


(c) 
Sewerage Reticulation: 

$  43 470.00
10.   
Following satisfactory inspection of the completed works, and acceptance of the works “on maintenance”, a minimum 12 month “defects liability period” will apply. During this time, a security will be retained to ensure correction of any defects in the constructed works. The following security against defects will apply:
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(d) 
Roadworks and Drainage: 
$29 785.50


(e) 
Water Reticulation:

$  7 303.50

(f) 
Sewerage Reticulation: 

$  6 520.50
PRE-START

PRE-START MEETING

11.
A pre-start meeting as outlined in Planning Scheme Policy No 2.SC4.2.7.7 attended by Council’s officers, the Supervising Engineer and the Contractor, must be arranged by the Supervising Engineer and held at a time and place mutually convenient to all attendees. 
12.
At pre-start meeting, the supervising engineer must provide to Council a Project Quality Plan and receive approval from Council prior to works being carried out. 
Note: Examples of typical Development Project Quality Plans are included in Appendix 9 of PSP No 2 Engineering Standards – Roads and Drainage Infrastructure. 

HOURS OF CONSTRUCTION

13.
Unless otherwise approved in writing by the Manager, Development Assessment, approved hours of construction are between the hours of  6.30 a.m. to 6.30 p.m. Monday to Saturday (excluding public holidays). 
14.
Any activities which cause nuisance noise must not be carried out on the subject land outside the approved hours of construction or on Sundays or Public Holidays.
CONSTRUCTION WORKS
15.
The construction works shall be in accordance with the requirements outlined in Toowoomba Regional Council Planning Scheme Policy Planning Scheme Policy No 2 SC4.2.7.7.

16.
During the course of constructing works:

(a) Ensure that the works are carried out by a suitable contractor;

(b) Accept responsibility for all aspects of the works, including public safety; and

(c) Ensure adequate barricades, signage and other warning devices are in place at all times.

17. 
A minimum of $10 million of Public Liability Insurance and Workers Compensation Insurance must be secured at all times throughout the construction and maintenance periods by the developer /contractor.
VERGE WORKS
18.
All work carried out in the road reserve must be carried out during daylight hours only unless approved otherwise by Manager Development Assessment. No excavations, stockpiles of material or other hazards or obstructions are to be left on the verge during hours of darkness.

COUNCIL AND PUBLIC UTILITY SERVICES INFRASTRUCTURE
19.
A condition assessment report for the existing road pavement of Main and Roslyn Streets must be prepared at no cost to Council and lodged with Council’s Manager, Development Assessment for review and endorsement prior to the pre-start meeting for the proposed development. The report must be certified by a Registered Professional Engineer Queensland (RPEQ) – Civil/Structural and must provide the following:
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19.1
A detailed assessment of the type and extent of existing defects in the road pavement along Main and Roslyn Streets. The condition assessment must include Main and Roslyn Streets for the frontages of the site and extending along Main and Roslyn Streets for 20m past the property boundary lines to the site; and

19.2
Recommendations for the protection and/or remediation of existing road pavement within the vicinity of the site that may be affected during the construction and operational phases of the proposed development.

20.
Works associated with the recommendations of the condition assessment report must be undertaken at no cost to Council.

21.
On completion of operational works on the site a post construction condition assessment report for the existing road pavement of Main and Roslyn Streets must be prepared at no cost to Council and lodged with Council's Manager, Development Assessment. The report must be certified by a Registered Professional Engineer Queensland (RPEQ) – Civil/Structural and must provide the following:

21.1
A detailed assessment of the post operational works construction condition of the road pavement along Main and Roslyn Streets.  The condition assessment must include the Main and Roslyn Streets frontages of the site and extending along Main and Roslyn Streets for 20m past the property boundary lines to the site; and

21.2
A comparison of the pre and post condition of the relevant road pavement including recommendations for any remediation works required to be undertaken to damaged and/or deteriorated infrastructure.

22.
Remediation works must be undertaken at no cost to Council in accordance with the recommendations of the post construction condition report prior to acceptance of the works on maintenance.

COUNCIL SERVICES AND ASSETS
23.
Any damage which is incurred to underground services, signs, footpaths, roadways and/or kerb and channelling abutting the subject land as a result of the proposed development must be repaired immediately should hazards exist for pedestrian or vehicular safety. Otherwise, all damage must be repaired immediately upon completion of works associated with the development and prior to acceptance of the works on-maintenance.

24.
Construction, alterations and any repairs to Council infrastructure is undertaken in accordance with the PSP No. 4 – Development Near Utility Services.
PEDESTRIAN AND CYCLIST SAFETY

25.
Safe pedestrian and cyclist access along Council's footpath/s must be maintained at all times. Should access to the footpath/s need to be restricted, a separate Hoarding Permit must be obtained from Council's Regional Coordinator Traffic Management, prior to the commencement of the works.
EROSION AND SEDIMENTATION CONTROL

26.
Erosion and sedimentation controls, in accordance with the approved Erosion & Sediment Control Management Plan entitled ‘Earthworks, Erosion and Sediment Control Plan’ prepared by Reid Consulting Engineers dated 29/11/2012 must be implemented as necessary, and must be maintained at all times during the construction period. Should the proposed controls prove to be ineffective, implement additional measures to Council’s satisfaction where required.

27.
Measures must be put in place to prevent site vehicles tracking sediment and other pollutants onto adjoining streets during the course of the construction period, and to prevent dust nuisance during construction and the ensuing ’on-maintenance’ period.
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28.
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by the action of running water must be stored clear of drainage paths and are prevented from entering the road and/or drainage system.

29.
Public roads and footpaths must be safe for public use at all times. Protection of public roads, footpaths and drainage systems from erosion, and removal of sediment immediately when it occurs, must occur at all times during the construction period.  Any damage or interference due to erosion or sedimentation must be repaired or cleaned up immediately when it occurs at no cost to Council to remove potential hazard to pedestrians and/or passing traffic. 

WORKS

STORMWATER DRAINAGE

30.
The stormwater quality devices installed as part of the development must be maintained for the life of the development (in accordance with the manufacturer’s guidelines/to best management practice) to ensure continuing level of performance for water quality for stormwater discharged from the subject site.
31.
All land adjoining the development must be protected from ponding or nuisance from stormwater resulting from the proposed development for the duration of the development works and the maintenance period.
EARTHWORKS 
32.
All earthworks must be undertaken and constructed in accordance with:

32.1
the approved drawings and documents; and
32.2
where not otherwise specified in the approved drawings and documents, in accordance with Planning Scheme Policy SC4.2.5 – Standards for Provision of Earthworks in the Toowoomba Regional Planning Scheme.
33.
All earthworks, including batters, must be fully contained within the development site and must not in any way impact on the properties adjoining the site.
34.
The transport routes for the haulage of material between the site and land receiving or sourcing fill shall be identified and submitted to Council for approval prior to the commencement of transport operations. 

SIGNAGE AND LINEMARKING

35.
All works on or near roadways must be adequately signed in accordance with PSP No. 2 - Engineering Standards – Roads and Drainage Infrastructure in the Toowoomba Regional Planning Scheme. Any road or lane closures will require written application to Council, and all conditions of Council approval must be complied with throughout construction of the works.
36.
All street signs and linemarking must be installed and/or modified to suit the new works in accordance with PSP No. 2 - Engineering Standards – Roads and Drainage Infrastructure in the Toowoomba Regional Planning Scheme prior to acceptance of the works on-maintenance. 

37.
Any removal or modification of any existing Council traffic signs and/or parking bays will require the separate written approval of Council’s Coordinator Traffic Network.

PAVEMENT DESIGN

38.
The pavement design for all roads must be confirmed after in-situ subgrade testing prior to construction of the pavement. Pavement design details and test results must be submitted to Council for endorsement prior to the pre-start meeting/commencement of pavement works on the subject land.
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WORKS INSPECTIONS

39.
During the construction phase, Council must be given at least 48 hours notice to carry out the following joint inspections:
39.1
Proof rolling and profile of subgrade;

39.2
Proof rolling and profile of base course;
39.3
Pre-seal inspection of pavements;
39.4 
Underground pipework, including property connections and thrust blocks, prior to backfilling;
39.5
Pressure tests for water supply and sewerage pipes; and
39.6
Other inspections as deemed necessary by Council.
Note: No liability or warranty is implied or expressed by any inspection or the absence of any inspection, or by a Council decision relating thereto.
40.
Prior to the on maintenance inspection, the completed and signed Project Quality Plan and all construction test results for earthworks, trench backfill, subgrade, pavement and seal, for quality and compaction, must be lodged with the Manager, Development Assessment for review and Council records. If the results are incomplete or unsatisfactory, the works (including any necessary remedial works as applicable) will not be accepted on maintenance until complete and satisfactory testing is undertaken and/or results are lodged with Council.
CERTIFICATION OF CONSTRUCTION WORKS
41.
A supervision certificate completed by a Registered Professional Engineer Queensland – Civil must be provided upon completion of the works certifying that the works have been completed in accordance with the approved plans and specifications.
42.
The Registered Professional Engineer performing any task or function associated with the proposed works must hold professional indemnity insurance to the value of $2 million.

AS-CONSTRUCTED DRAWINGS

43.
Two (2) copies of as constructed drawings for, filling and excavation, roadworks, stormwater drainage, water and sewerage infrastructure along with test results, completed inspection and test plan and RPEQ supervision certificate must be lodged with Council prior to acceptance of the works on-maintenance.  At least one full set of as-constructed drawings is to be provided on A1 sized sheets as well as AutoCAD format which is compatible with Council’s Geographic Information System. Requirements for as-constructed drawings for water supply and sewerage are contained in Toowoomba Regional Council’s PSP No. 2 - Engineering Standards – Roads and Drainage Infrastructure and PSP No. 3 – Engineering Standards – Water and Waste Water Infrastructure. 
44.
Two copies (2) of as constructed drawings approved by a Registered Surveyor showing finished surface level information over the completed development must be lodged with Council prior to the issue of a Compliance Certificate for the Plan of Survey/commencement of use in accordance with the following requirements:

44.1
The survey information is required to show surface levels and site contours at 1 metre intervals.  All levels are to be shown as Reduced Levels to the Australian Height Datum (AHD);  
44.2
At least one full set of as-constructed drawings is to be provided on A1 sized sheets as well as AutoCAD format which is compatible with Council’s Geographic Information System; and 
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44.3
Requirements for as constructed drawings are contained in Council’s PSP No. 2 - Engineering Standards – Roads and Drainage Infrastructure in the Toowoomba Regional Planning Scheme and PSP No. 3 – Engineering Standards – Water and Waste Water Infrastructure in the Toowoomba Regional Planning Scheme. 

B.
REASONS FOR DECISION:

Subject to the conditions of approval, the proposal complies with Council’s subdivisional requirements.

C.
ADVICES:

Reliance on Engineer’s Certification

1)
In approving plans and specifications for this project, Council has carried out an audit check of information submitted by Reid Consulting Engineers. Accordingly, Council has placed reliance on the certificate of design that the Approved Plans and specifications are correct and in accordance with required engineering standards.

Fire Ants

2)
The State of Queensland has been declared a quarantine area for the Red Imported Fire Ant.  Should this approval involve the movement of restricted items from areas of known infestation the provisions of the Plant Protection Act 1989 apply.  Ensure compliance with statutory provisions.

Disposal of Construction & Demolition Material

3)
Construction and demolition material must be lawfully disposed of with regard to the Environmental Protection (Waste Management) Regulation 2000.

On-Site Construction Waste Management

4)
On-site construction waste management (including the storage and disposal of nightsoil) must comply with the Environmental Protection (Waste Management) Regulation 2000.

Refuse Disposal – Human Waste 

5)
The storage and disposal of human waste must comply with the Environmental Protection (Waste Management) Regulation 2000.

When Approval Takes Effect

6)
This approval takes effect in accordance with the provisions of section 3.5.19 of the Integrated Planning Act 1997 / 339 of the Sustainable Planning Act 2009.

When Approval Lapses 

7)
This approval will lapse in accordance with the provisions contained in Section 3.5.21 of the Integrated Planning Act 1997 / 341 and 342 of the Sustainable Planning Act 2009, unless otherwise stated in the conditions of Development Approval.

Construction Waste Management and Storage

8)
Waste generated whilst undertaking works on the Site must be disposed of at an approved waste disposal facility either directly or via an approved waste receptacle and collection service.  Under no circumstances are:

8.1)
fires to be lit to dispose of waste; or

8.2)
wastes to be used as fill or buried on-site, where waste materials include:

(  `regulated waste’ (as defined for the purposes of the Environmental Protection Act 1994);
(   construction/demolition waste;

(   domestic clean-up waste;
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(   domestic waste;

(   garden waste;

(   concrete/builders rubble; and

(   vegetation.

9)
Goods and materials must not be placed or stored within the road reserve at anytime. 

Aboriginal Cultural Heritage

10)
Under Section 23 of the Aboriginal Cultural Heritage Act 2003, a person who carries out an activity must take all reasonable and practicable measures to ensure the activity does not harm Aboriginal Cultural Heritage (the “cultural heritage duty of care”).  Maximum penalties for breaching the duty of care are listed in the Aboriginal Cultural Heritage legislation.  The information on Aboriginal Cultural Heritage is available from the Department of Environment and Natural Resource Management. 
Contaminated Land

11)
Under Section 371 of the Environmental Protection Act 1994 there is an obligation on the owner or occupier of land to notify the administering authority if the owner or occupier of land becomes aware that:

11.1) 
a notifiable activity is being carried out on the land; or

11.2) 
the land has been, or is being, contaminated by a contaminant the owner or occupier knows is a hazardous contaminant.

12)
The owner or occupier must, within 22 business days after becoming aware the activity is being carried out, give notice under the subsection to the administering authority in the approved form.

13)
Alternatively, the owner or occupier must, within 22 business days after becoming aware

the land has been, or is being, contaminated, give notice under the subsection to the administering authority in the approved form.

14)
Penalties exist with respect to a person’s non-compliance with these obligations.

Street Trees

15)
Separate written approval from Council will be required for:

15.1)
Any removal or modification of any existing Council street tree;

15.2)
Any disturbance of the root system within the drip line of the street tree; and/or

15.3)
The construction of an access driveway within the drip line of the street tree.

Verge Works

16)
Any removal of, or modification to, vegetation within the road reserve, other than removal specifically authorised within this development approval, will require written approval from Council.  For authorisation, Council's Environmental Project Officer must be contacted.
Environment Protection and Biodiversity Conservation Act 1999

17)
You may be required to seek approval from the Commonwealth in relation to the proposal. The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) relates to actions that may have a significant impact on matters of National Environmental Significance (NES) or the environment generally. These matters of NES include nationally listed threatened and migratory species, Ramsar wetlands, World Heritage, Commonwealth marine and nuclear actions.

The EPBC Act provides that a person must not take an action that has, will have or is likely to have a significant impact on the environment or matters of NES, without the approval of the Minister for the Environment, Heritage and the Arts. Such actions should be referred to the Minister for a decision on whether, or not, approval is required under the EPBC Act.
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D.
ATTACHED POLICIES AND/OR STANDARDS:

· Approved Development Plans
· Appeal provisions pursuant to the Sustainable Planning Act 2009.
Division 8 Appeals to court relating to development applications and 
approvals

461
Appeals by applicants

(1) 
An applicant for a development application may appeal to the court against any of the following—

(a) 
the refusal, or the refusal in part, of the development application;

(b)
 any condition of a development approval, another matter stated in a development approval and the identification or inclusion of a code under section 242;

(c) 
the decision to give a preliminary approval when a development permit was applied for;

(d)
 the length of a period mentioned in section 341;

(e)
 a deemed refusal of the development application.

(2) 
An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business days (the applicant’s appeal period) after—

 (a) 
if a decision notice or negotiated decision notice is given—the day the decision notice or negotiated decision notice is given to the applicant; or

(b) 
otherwise—the day a decision notice was required to be given to the applicant.

(3) 
An appeal under subsection (1)(e) may be started at any time after the last day a decision on the matter should have been made.

462 
Appeals by submitters—general

(1) 
A submitter for a development application may appeal to the court only against—

(a)
 the part of the approval relating to the assessment manager’s decision about any part of the application requiring impact assessment under section 314; or

(b)
 the part of the approval relating to the assessment manager’s decision under section 327.

(2) 
To the extent an appeal may be made under subsection (1), the appeal may be against 1 or more of the following—

(a) 
the giving of a development approval;

(b) 
any provision of the approval including—

(i) 
a condition of, or lack of condition for, the approval; or

(ii) 
the length of a period mentioned in section 341 for the approval.

(3) 
However, a submitter may not appeal if the submitter—

(a) 
withdraws the submission before the application is decided; or

(b) 
has given the assessment manager a notice under section 339(1)(b)(ii).

(4) 
The appeal must be started within 20 business days (the submitter’s appeal period) after the decision notice or negotiated decision notice is given to the submitter.

463
Additional and extended appeal rights for submitters for particular development applications

(1) 
This section applies to a development application to which chapter 9, part 7 applies.

(2) 
A submitter of a properly made submission for the application may appeal to the court about a referral agency’s response made by a prescribed concurrence agency for the application.

(3) 
However, the submitter may only appeal against a referral agency’s response to the extent it relates to—

(a) 
if the prescribed concurrence agency is the chief executive (environment)—development for an aquacultural ERA; or

(b) 
if the prescribed concurrence agency is the chief executive (fisheries)—development that is—

(i) 
a material change of use of premises for aquaculture; or

(ii) 
operational work that is the removal, damage or destruction of a marine plant.

(4) 
Despite section 462(1), the submitter may appeal against the following matters for the application even if the matters relate to code assessment—

(a) 
a decision about a matter mentioned in section 462(2) if it is a decision of the chief executive (fisheries);

(b) 
a referral agency’s response mentioned in subsection (2).

464
Appeals by advice agency submitters

(1) 
Subsection (2) applies if an advice agency, in its response for an application, told the assessment manager to treat the response as a properly made submission.

(2) 
The advice agency may, within the limits of its jurisdiction, appeal to the court about—

(a)
any part of the approval relating to the assessment manager’s decision about any part of the application requiring impact assessment under section 314; or

(b)
any part of the approval relating to the assessment manager’s decision under section 327.

(3)
The appeal must be started within 20 business days after the day the decision notice or negotiated decision notice is given to the advice agency as a submitter.

(4)
However, if the advice agency has given the assessment manager a notice under section 339(1)(b)(ii), the advice agency may not appeal the decision.

465 
Appeals about decisions relating to extensions for approvals

(1)
For a development approval given for a development application, a person to whom a notice is given under section 389, other than a notice for a decision under section 386(2), may appeal to the court against the decision in the notice.

(2)
The appeal must be started within 20 business days after the day the notice of the decision is given to the person.

(3)
Also, a person who has made a request under section 383 may appeal to the court against a deemed refusal of the request.

(4)
An appeal under subsection (3) may be started at any time after the last day the decision on the matter should have been made.

466
Appeals about decisions relating to permissible changes

(1)
For a development approval given for a development application, the following persons may appeal to the court against a decision on a request to make a permissible change to the approval—

(a)
if the responsible entity for making the change is the assessment manager for the application—

(i) the person who made the request; or

(ii) an entity that gave a notice under section 373 or a pre-request response notice about the request;

(b)
if the responsible entity for making the change is a concurrence agency for the application—the person who made the request.

(2)
The appeal must be started within 20 business days after the day the person is given notice of the decision on the request under section 376.

(3)
Also, a person who has made a request under section 369 may appeal to the court against a deemed refusal of the request.

(4)
An appeal under subsection (3) may be started at any time after the last day the decision on the matter should have been made.

467
Appeals about changing or cancelling conditions imposed by assessment manager or concurrence agency

(1)
A person to whom a notice under section 378(9)(b) giving a decision to change or cancel a condition of a development approval has been given may appeal to the court against the decision in the notice.

(2)
The appeal must be started within 20 business days after the day the notice of the decision is given to the person.

Division 10 Appeals to court about other matters

471
Appeal by applicant for approval of a proposed master 
plan

(1)
A person who has applied for an approval of a proposed 
master plan may appeal to the court against—

(a)
the refusal, or the refusal in part, to give the approval; or 

(b)
a matter stated in the notice of decision about the application; or

(c)
a deemed refusal of the master plan application.

(2) 
An appeal under subsection (1)(a) or (b) must be started within 20 business days (the applicant’s appeal period) after the day the applicant is given notice of the decision.

(3)
An appeal under subsection (1)(c) may be started at any time after the last day a decision on the matter should have been made.

472
Appeal about extension of period under s 98

(1)
A person who has requested an extension under section 98(2) may appeal to the court against a refusal of the request.

(2)
An appeal under subsection (1) must be started within 20 business days after the day the person is given notice of the refusal.

(3)
Also, a person who has made a request under section 98(2) may appeal to the court against a deemed refusal of the request.

(4)
An appeal under subsection (3) may be started at any time after the last day the decision on the matter should have been made.

(5)
However, an appeal under this section may only be about whether the refusal is so unreasonable that no reasonable relevant local government could have refused the request.

473
Appeals against enforcement notices

(1)
A person who is given an enforcement notice may appeal to the court against the giving of the notice.

(2)
The appeal must be started within 20 business days after the day notice is given to the person.

474
Stay of operation of enforcement notice

(1)
The lodging of a notice of appeal about an enforcement 
notice stays the operation of the enforcement notice until—

(a)
the court, on the application of the entity issuing the notice, decides otherwise; or

(b)
the appeal is withdrawn; or

(c)
the appeal is dismissed.

(2)
However, subsection (1) does not apply if the enforcement 
notice is about—

(a)
a work, if the enforcement notice states the entity believes the work is a danger to persons or a risk to public health; or

(b)
stopping the demolition of a work; or

(c)
clearing vegetation on freehold land; or

(d)
the removal of quarry material allocated under the Water

Act 2000; or

(e)
extracting clay, gravel, rock, sand or soil, not mentioned in paragraph (d), from Queensland waters; or

(f)
development the assessing authority reasonably believes is causing erosion or sedimentation; or

(g)
development the assessing authority reasonably believes is causing an environmental nuisance.

475
Appeals against local laws

(1)
This section applies if—

(a)
an applicant is dissatisfied with a decision of a local government or the conditions applied under a local law about the use of premises or the erection of a building or other structure; and

(b)
the use is not prohibited development under the planning scheme or a temporary local planning instrument for the planning scheme area.

(2)
The applicant may appeal to the court against the decision or the conditions applied.

(3)
The appeal must be started within 20 business days after the day notice of the decision is given to the applicant.

476
Appeals against decisions on compensation claims

(1) 
A person who is dissatisfied with a decision under section 710 or 716 for the payment of compensation may appeal to the court against—

(a)
the decision; or

(b)
a deemed refusal of the claim.

(2)
An appeal under subsection (1)(a) must be started within 20 business days after the day notice of the decision is given to the person.

(3)
An appeal under subsection (1)(b) may be started at any time after the last day a decision on the matter should have been made.

477
Appeals against decisions on requests to acquire 
designated land under hardship

(1)
A person who is dissatisfied with a designator’s decision to refuse a request made by the person under section 222 may appeal to the court against—

(a)
the decision; or

(b)
a deemed refusal of the request.

(2)
An appeal under subsection (1)(a) must be started within 20 business days after the day notice of the decision is given to the person.

(3)
An appeal under subsection (1)(b) may be started at any time after the last day a decision on the matter should have been made.

478
Appeals about particular charges for infrastructure

(1) 
This section applies to a person who has been given, and is 
dissatisfied with—

(a)
an infrastructure charges notice, regulated infrastructure charges notice or regulated State infrastructure charges notice; or

(b)
a negotiated infrastructure charges notice, negotiated regulated infrastructure charges notice or negotiated regulated State infrastructure charges notice.

(2)
The person may appeal to the court against the notice.

(3)
An appeal against a notice mentioned in subsection (1) must be started within 20 business days after the day the notice is given to the person.

(4)
An appeal under this section may only be about—

(a)
whether a charge in the notice is so unreasonable that no reasonable relevant local government, State infrastructure provider or coordinating agency could have imposed it; or

(b)
an error in the calculation of the charge.

(5)
To remove any doubt, it is declared that an appeal under this section can not be about the methodology used to establish the charge in the relevant infrastructure charges schedule, regulated infrastructure charges schedule or regulated State infrastructure charges schedule.

479
Appeals from building and development committees

(1)
A party to a proceeding decided by a building and development committee may appeal to the court against the committee’s decision, but only on the ground—


only against

(a)
of an error or mistake in law on the part of the committee; or

(b)
that the committee had no jurisdiction to make the decision or exceeded its jurisdiction in making the decision.

(2)
An appeal against a building and development committee’s decision must be started within 20 business days after the day notice of the committee’s decision is given to the party.

480
Court may remit matter to building and development committee

If an appeal includes a matter within the jurisdiction of a building and development committee and the court is satisfied the matter should be dealt with by a building and development committee, the court must remit the matter to the committee for decision.

Division 11 Making an appeal to court

481
How appeals to the court are started

(1)
An appeal is started by lodging written notice of appeal with

the registrar of the court.

(2) 
The notice of appeal must state the grounds of the appeal.

(3)
The person starting the appeal must also comply with the rules

of the court applying to the appeal.

(4)
However, the court may hear and decide an appeal even if the

person has not complied with subsection (3).

482 
Notice of appeal to other parties—development applications and approvals
(1)
An appellant under division 8 must give written notice of the

appeal to—

(a)
if the appellant is an applicant—

(i)
the chief executive; and

(ii)
the assessment manager; and

(iii)
any concurrence agency; and

(iv)
any principal submitter whose submission has not been withdrawn; and

(v)
any advice agency treated as a submitter whose submission has not been withdrawn; or

(b)
if the appellant is a submitter or an advice agency whose response to the development application is treated as a submission for an appeal—

(i)
the chief executive; and
(ii)
the assessment manager; and

(iii)
any referral agency; and

(iv)
the applicant; or

(c)
if the appellant is a person to whom a notice mentioned in section 465(1) has been given—

(i)
the chief executive; and

(ii)
 the assessment manager for the development application to which the notice relates; and [s 482]

(iii)
any entity that was a concurrence agency for the development application to which the notice relates; and

(iv)
the person who made the request under section 383 to which the notice relates, if the person is not the

appellant; or

(d)
if the appellant is a person mentioned in section 466(1)—

(i)
the chief executive; and

(ii)
the responsible entity for making the change to which the appeal relates; and

(iii)
the person who made the request to which the appeal relates under section 369, if the person is not the appellant; and

(iv)
if the responsible entity is the assessment manager—any entity that was a concurrence agency for the development application to which the notice of the decision on the request relates; or

(e)
if the appellant is a person to whom a notice mentioned in section 467 has been given—the entity that gave the notice.

(2)
The notice must be given within—

(a)
if the appellant is a submitter or advice agency whose response to the development application is treated as a submission for an appeal—2 business days after the appeal is started; or

(b)
otherwise—10 business days after the appeal is started.

(3)
The notice must state—

(a)
the grounds of the appeal; and

(b)
if the person given the notice is not the respondent or a co-respondent under section 485—that the person may, within 10 business days after the notice is given, elect to [s 483] become a co-respondent to the appeal by filing in the court a notice of election in the approved form.

483
Notice of appeals to other parties—compliance 
assessment

(1)
An appellant under division 9 must, within 10 business days after the day the appeal is started, give written notice of the appeal to—

(a)
if the appellant is a person to whom an action notice, compliance permit or compliance certificate has been given—

(i)
the compliance assessor who gave the notice, permit or certificate; and 

ii)
if the compliance assessor was a nominated entity of a local government and a copy of the request for compliance assessment was given to the local government under section 402—the local government; or

(b)
if the appellant is a person to whom a notice mentioned in section 470(1) has been given—

(i)
the entity that gave the notice; and

(ii)
if the entity that gave the notice was a nominated entity of a local government and the written agreement of the local government was required to give the notice—the local government.

(2)
The notice must state the grounds of the appeal.

484
Notice of appeal to other parties—other matters

(1)
An appellant under division 10 must, within 10 business days after the day the appeal is started, give written notice of the appeal to—

(a)
if the appeal is under section 471—the local government and coordinating agency for the application for approval of the master plan; or

(b)
if the appeal is under section 472 or 475—the local government; or

(c)
if the appeal is under section 478—the entity that gave the notice the subject of the appeal; or

(d)
if the appellant is a person to whom an enforcement notice is given—the entity that gave the notice and if the entity is not the local government, the local government; or

(e)
if the appellant is a person dissatisfied with a decision about compensation—the local government that decided the claim; or

(f)
if the appellant is a person dissatisfied with a decision about acquiring designated land—the designator; or

(g)
if the appellant is a party to a proceeding decided by a building and development committee—the other party to the proceeding.

(2) The notice must state the grounds of the appeal.

485
Respondent and co-respondents for appeals under div 8

(1)
Subsections (2) to (8) apply for appeals under sections 461 to 464.

(2)
The assessment manager is the respondent for the appeal.

(3)
If the appeal is started by a submitter, the applicant is a

co-respondent for the appeal.

(4)
Any submitter may elect to become a co-respondent for the appeal.

(5)
If the appeal is about a concurrence agency’s response, the concurrence agency is a co-respondent for the appeal.[s 486]

(6)
If the appeal is only about a concurrence agency’s response, the assessment manager may apply to the court to withdraw from the appeal.

(7)
The respondent and any co-respondents for an appeal are entitled to be heard in the appeal as a party to the appeal.

(8)
A person to whom a notice of appeal is required to be given under section 482 and who is not the respondent or a co-respondent for the appeal may elect to be a co-respondent.

(9)
For an appeal under section 465—

(a)
the assessment manager is the respondent; and

(b)
if the appeal is started by a concurrence agency that gave the assessment manager a notice under section 385—the person asking for the extension the subject of the appeal is a co-respondent; and

(c)
any other person given notice of the appeal may elect to become a co-respondent.

(10)
For an appeal under section 466—

(a)
the responsible entity for making the change to which the appeal relates is the respondent; and

(b)
if the responsible entity is the assessment manager—

(i)
 if the appeal is started by a person who gave a notice under section 373 or a pre-request response notice—the person who made the request for the change is a co-respondent; and

(ii)
any other person given notice of the appeal may elect to become a co-respondent.

(11)
For an appeal under section 467, the respondent is the entity given notice of the appeal.

486
Respondent and co-respondents for appeals under div 9

(1)
For an appeal under section 468 or 469—

(a)
the compliance assessor is the respondent; and

[s 487]

(b)
if the compliance assessor is a nominated entity of a local government and the appeal relates to a matter required by a local government—the local government is a co-respondent.

(2)
However, if the appeal is only about a matter required by the local government, the compliance assessor may apply to the court to withdraw from the appeal.

(3)
For an appeal under section 470—

(a)
the entity that gave the notice to which the appeal relates is the respondent; and

(b)
if the entity mentioned in paragraph (a) is a nominated entity of a local government and the local government did not agree to the request mentioned in section 470(1)—the local government is a co-respondent.

(4)
However, if the appeal is only about the local government’s refusal of the request, the entity that gave the notice to which the appeal relates may apply to the court to withdraw from the appeal.

487
Respondent and co-respondents for appeals under div 10

(1)
This section applies if an entity is required under section 484 to be given a notice of an appeal.

(2)
The entity given notice is the respondent for the appeal.

(3)
However, if under a provision of the section more than 1 entity is required to be given notice, only the first entity mentioned in the provision is the respondent.

(4)
The second entity mentioned in the provision may elect to be

a co-respondent.

488
How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to an appeal may do so, within 10 business days after notice of the [s 489] appeal is given to the entity, by following the rules of court for the election.

489
Minister entitled to be party to an appeal involving a State interest
If the Minister is satisfied an appeal involves a State interest, the Minister may, at any time before the appeal is decided, elect to be a party to the appeal by filing in the court a notice of election in the approved form.

490
Lodging appeal stops particular actions

(1)
If an appeal, other than an appeal under section 465, 466 or 467, is started under division 8, the development must not be started until the appeal is decided or withdrawn. 

(2)
If an appeal is about a condition imposed on a compliance permit, the development must not be started until the appeal is decided or withdrawn.

(3)
Despite subsections (1) and (2), if the court is satisfied the outcome of the appeal would not be affected if the development or part of the development is started before the appeal is decided, the court may allow the development or part of the development to start before the appeal is decided.
Division 
12 Alternative dispute resolution

491
ADR process applies to proceedings started under this part

(1)
The District Court of Queensland Act 1967, part 7 and the Uniform Civil Procedure Rules 1999, chapter 9, part 4, other than section 321, (together, the ADR provisions), apply to proceedings started under this part.[s 492]

(2)
To the extent there is any inconsistency between the cost provisions of the ADR provisions and the cost provisions of this Act, the cost provisions of the ADR provisions prevail.

(3)
If a dispute in a proceeding under this part is referred to a dispute resolution process under the ADR provisions—

(a)
the proceeding is not stayed unless the court orders otherwise; and

(b)
the court must not decide the proceeding until the dispute resolution process under the ADR provisions has been finalised.

(4)
In applying the ADR provisions to a proceeding under this part—

(a)
a reference to the court or the District Court is taken to be a reference to the Planning and Environment Court; and

(b)
a reference to a District Court judge is taken to be a reference to a judge constituting the Planning and Environment Court; and
(c)
definitions and other interpretative provisions of the District Court of Queensland Act 1967 and the Uniform Civil Procedure Rules 1999 relevant to the ADR provisions apply.
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